NCAA NEWS

Title IX in the Balance

hile many issues dominated

the NCAA calendar in 2002,

one of the most riveting and

divisive was Title IX, which

celebrated its 30th birthday
and also came under fire by those who
would like to see it changed. While the jury
- actually a commission - is still out on
what Title IX implementation may look like
in the future, 2002 was the year Title I1X
received more attention than perhaps any
time since the 1970s.

While Divisions | and Il examined aca-
demic reform and Division Il began to
ponder its future, the membership from all
three divisions came to town hall meetings
across the country and offered opinions on
Title IX and Title IX implementation. Many
institutions also celebrated Title IX by
sponsoring National Girls and Women in
Sport Day, which this year focused on the
Title IX anniversary.

"Title IX has been both celebrated and
criticized this year," said Judy Sweet,
NCAA vice-president for championships
and senior woman administrator. "As this
landmark legislation has celebrated its 30th
birthday, it has come under fire by those
who blame Title 1X for the decline in spon-
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After year of scrutiny, law’s longtime
interpretation faces uncertain future.

sorship of certain men's teams and would
like to see the law weakened.

"Title IX also has been supported by
many who believe that it is important civil
rights legislation that has not yet fully real-
ized its potential. As opportunities for girls
and women have increased in the past 30
years, female participation has increased
significantly, but overall opportunities for
girls and women still remain far less than
those for males."

Title I1X prohibits sex discrimination in
education by institutions that receive fed-
eral funding. Federal regulations say that
schools can comply with Title IX in athlet-
ics by: providing participation opportuni-
ties for women and men that are substan-
tially proportionate to their respective rates
of enrollment as full time undergraduates;
or demonstrating a history and continuing
practice of program expansion for the

under represented gender; or fully and
effectively accommodating the interests
and abilities of the under represented gen-
der.

The Secretary's Commission on
Opportunity in Athletics, which has been
examining Title IX implementation since
August, will meet one more time before
sending its recommendations on Title IX
implementation to Rod Paige, secretary of
the U.S. Department of Education. Paige is
not bound to the commission's recommen-
dations, but it's likely that he would give
them significant weight.

And if any of the many recommenda-
tions that have been considered thus far by
the commission are adopted, big changes
could be on the way for Title IX.

A lawsuit and a nominee

In February, the National Wrestling
Coaches Association
(NWCA) filed a lawsuit
against the Department of
Education challenging the
proportionality prong of
Title IX.

The lawsuit, filed in
U.S. District Court in
Washington, D.C., blames
a 1996 rule, which clarifies
the federal statute, with
prompting colleges and
universities to discrimi-
nate against men's teams.
Also at issue is part of the
1996 clarification that said
actual student-athletes
would be counted rather

Senior World Team Trials.
121 Ib. Jenny Wong, deci-
sioned K. Kunimoto, 6-1.
Photo by G. Wyatt Schultz.
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103 pound Tallan Cerna, Connell,
(purple and gold), trying to pull out
of half nelson applied by Jay
L'Homme of Deer Park. Cerna won
this semifinal match 7-6 and
placed second at the Grizzly Den
Classic, Newport, Washington.
Photo by Bill France.

than simply the number of
spots allotted to teams.

"Many universities feel the
only way to avoid a sure law-
suit is to use this proportionali-
ty interpretation,” said Mike
Moyer, the NWCA's executive
director. "We would like to see
decisions made truly on accom-
modating the interests of the
students.”

The suit against the
Education Department con-
tended that these federal regu-
lations, and the subsequent
court decisions interpreting
them, have led some universi-
ties to cut men's sports rather than add
women's sports in an effort to seek gender
equity.

The College Gymnastics Association
and the United States Track Coaches
Association later joined the lawsuit.

Also in February, seven months after
President Bush nominated Gerald
Reynolds as assistant secretary for the
Office for Civil Rights (OCR) at the
Department of Education, a US. Senate
committee held a hearing on Reynolds'
candidacy. The OCR is the entity charged
with enforcing Title IX and many other
civil rights laws.

Reynolds, formerly a regulatory attor-
ney for the Kansas City Power and Light
Co., appeared before the Senate Health,
Education, Laborand Pensions Committee
February 26, where he took questions from
several senators. Reynolds had not previ-
ously stated a position on Title IX, but sev-
eral senators had read his writings in oppo-
sition to affirmative action.

Reynolds said that if confirmed he
would uphold and enforce civil-rights
laws, including Title IX, which he called
the "most successful" of those laws. He also
said he was an "enthusiastic supporter" of
Title IX

Sen. Ted Kennedy, D-Massachusetts,
chaired the committee, and he questioned
Reynolds' qualifications.

"After reviewing Mr. Reynolds' record,
I was struck by his lack of education policy
experience and his long standing hostility
to basic civil-rights laws, which together
raise legitimate questions about Mr.
Reynolds' qualifications for the job and his
commitment to enforcing basic civil rights
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protections,” Kennedy said.

"These concerns are shared by a broad-
coalition of civil-rights, women's, educa-
tion and disability groups who oppose his
nomination.”

The Senate committee never had the
chance to vote Reynolds' nomination up or

down. On March 29, President Bush
bypassed the Senate confirmation hearing
process and used what is known as a
"recess appointment" to appoint Reynolds
and four other nominees to their posts.
Bush made the appointments while the
Senate was on break for Easter and
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1. WRESTLING CAMPS For Grades 1 - 12
BUILDING CHAMPIONS! - COACHED BY CHAMPIONS!
FEATURING OLYMPIC GOLD MEDALIST, NATIONAL CHAMPS,
AND ALL-AMERICANS

Colorado Camp June 8-12
Ohio Camp June 8-12
Kansas Day Camp June 16-19

OUTSTANDING WRESTLING CAMP STAFF

Gene Davis Olympic Bronze Medalist

Mike McArthur 3-Time NCAA All-American
Steve Barrett NCAA National Champ
Sylvester Terkay NCAA National Champ

Greg Stroble 2-Time NCAA National Champ
Nate Carr Olympic Bronze Medalist
Shelby Wilson Olympic Gold Medalist
Brandon Slay Olympic Gold Medalist

Lincoln Mcllravy Olympic Bronze Medalist

FOR MORE INFORMATION SEE PHONE NUMBER AND ADDRESS BELOW

June 22-26
July 27-31
August 10-14

California Camp
Michigan Camp
New Jersey Camp

John Peterson
Dean Morrison
Peter Stroe

Olympic Gold Medalist

NCAA National Champ

4-Time Romanian Greco-Roman
National Champion

« Other well-qualified AIA staff will be there
« All ages of boys, grades 1-12
« Group rates available

2. INTERNATIONAL WRESTLING TOURS!
For High School Juniors & Seniors, College and post college wrestlers
THINK YOU'VE ARRIVED AS A WRESTLER? TRY INTERNATIONAL!
IT IS MORE THAN A MATCH!
A limited number of openings are still available for Christian wrestlers for the 2003
summer projects. These ALL-STAR teams will be competing with top athletes in Latin America

and Russia.
Contact: Stephen Burak or Gene Davis

Athletes In Action Wrestling, International Teams and Camps
421 E.Woodmen Rd,Colorado Springs, CO 80919 CALL: (719) 593-8200
E-mail: wrestlingcamps@aia.com
For more information on Athletes in Action Camp, go to wrestlingmall.com
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Passover. Reynolds must receive Senate
confirmation early in 2003 to continue as
assistant secretary.

Celebrating 30 years

The first round of celebrations for Title
IX this year was National Girls and Women
in Sport Day, which focused on the 30-year-
anniversary of Title IX.

The NCAA Title IX Seminar, held this
year in May in Washington, D.C., also cele-
brated the anniversary. The conference fea-
tured many who have supported Title 1X
since its inception, including Congress
woman Patsy Mink, D-Hawaii, the keynote
speaker; Donna Lopiano, executive direc-
tor of the Women's Sports Foundation; and
Marcia Greenberger, founder and co-presi-
dent of the National Women's Law Center.

Mink, who served in the U.S. House of
Representatives from 1965 to 1976 and
again from 1990 until her death in
September after a bout with pneumonia,
was among those who drafted and sup-
ported the original 1972 legislation.

Mink told attendees at the NCAA Title
IX Seminar that she was inspired to push
for the legislation because she had found
the doors to medical schools closed when
she applied in the 1950s.

"It was something | had worked my
entire life to achieve," she said of her desire

to study medicine after graduating from
the University of Hawaii, Manoa, with a
bachelor's degree in zoology and chem-
istry. "You can imagine the shock | experi-
enced when a dozen or more medical
schools across the country told me after |
got my bachelor's degree that | was not
acceptable, my undergraduate grades not
with-standing, because | was female. | was
stunned.”

Summer heats up

Title IX debate

Though the statute actually celebrated
its birthday in June, there wasn't much of a
party. Beginning with the government's
May 2 response to the NWCA lawsuit, the
summer was a hot time for Title IX debate.

The U.S. Department of Justice,
answering on behalf of the Department of
Education filed a motion in District Court
in Washington, D.C., to dismiss what has
become known as the "wrestlers' suit,”
though by now it involved other men's
Olympic sports organizations - now under
the umbrella of the College Sports Council
as well. The Department of Justice's
response, however, did not address the
underlying merits of the lawsuit. Instead,
the department made three procedural
arguments: that the plaintiffs claims
against the Department of Education were

BOB GUZZO’S 2003 WOLFPACK WRESTLING CAMPS

Featuring a national and world class staff from all levels of coaching-
Scholastic, Collegiate, International

Jim Zalesky
lowa head coach

Kendell Cross
‘96 Olympic Champion

o Steve Powell - One of the most successful and respected high school coaches in the
nation. Selected as the NWCA and NHSCA Coach-of-the-Year.
e Hachiro Oishi - A former Japanese national champion and long-time assistant at Penn
State, Hachiro has developed many national and international champions.
GREAT FACILITES!
Spacious air conditioned workout facilities. Campers will be housed in the
premier on campus residence facility that include air conditioned rooms,
carpeted suites, swimming pool and other recreational facilities.
THREE great camp sessions on the campus of
North Carolina State University, Raleigh, NC

CAMP DATES
July 5-9, Team Camp and Individual Technique Camp
July 9-13, Technique camp emphasizing Leg wrestling, Takedowns, and Pinning
July 13-17, Technique camp emphasizing Leg wrestling, Takedowns, and Pinning

For application and c
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Bobby Weaver
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Brandon Slay
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Tp details contact:
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PHONE: 1-800-849-2084
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barred because the institutions that plain-
tiffs allege to have improperly eliminated
men's athletics programs, not the
Department of Education, are the proper
targets of the lawsuit; and that the statute
of limitations had expired with respect to
the plaintiffs' challenges to the Department
of Education’s 1980 Title IX regulations and
it 1979 policy interpretation.

For several weeks in May as the date
drew near for the Department of Justice to
respond to the lawsuit, a flurry of e-mails
from the Women's Sports Foundation, the
National Women's Law Center and other
group encouraged many in athletics to
send e-mail to Congress supporting Title IX
and its continued enforcement through
existing regulations. Many of those e-mails
indicated that prominent supporters of
women's athletics have heard a revision
was imminent.

Another flurry of e-maiis from those
affiliated with the NWCA urged opponents
of proportionality to contact members of
Congress.

Concurrent with those efforts were
columns in several national magazines and
newspapers highlighting a new book,
Tilting the playing field: School, sports, sex
and Title 1X. The book's author, Jessica
Gavora, is the chief speechwriter for U.S.
Attorney General John Ashcroft and also is
described on the book jacket as a "senior
policy advisor at the Department of
Justice." Gavora's book criticized Title IX
and asserted that it promotes quotas and
the destruction of men's sports.

Gavora's now well-publicized views
and also her position in the Department of
Justice led many to believe a change in the
enforcement of Title IX was underway. In
actuality, however, the Department of
Justice answered the suit itself; not the mer-
its of Title IX.

"What is revealing is what the govern-
ment didn't say," said Marcia Greenberger,
co-president of the National Women's Law
Center. "It made absolutely no defense of
the underlying policies that were chal-
lenged by the wrestlers, and it sets off
alarm bells as to what the future plans of
the administration might be, whether they
are keeping their options open to roll back
and weaken Title IX enforcement."

On June 17, attorneys for the NWCA
and the College Sports Council filed a
cross-motion for summary judgment in
their lawsuit against the Department of
Education, asking that a court in Washing-
ton, D.C., order the Department of
Education to publish a notice in the Federal
Register announcing withdrawal of the
1979 regulations (the three-part test) and
the 1996 clarification.

"It's time to restore basic fairness to
IX," said the NWCA's Moyer.

Title
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"Nowhere else in American life would we
tolerate discrimination or quotas, and our
best and brightest student-athletes deserve
better."

The 58-page NWCA filing addressed
the procedural arguments made by the
Department of Justice and also asserted
that the Department of Education adopted
the regulations unlawfully. It also asserted
that "at schools where the athletics interest
of men currently is greater than that of
women, each-part of the three-part test dis-
criminates against men."

Lawrence Joseph, one of the attorneys
for the plaintiffs, said the removal of the
tests based on enrollment would return
Title 1X to its original intent.

"What we're trying to go back to is
equal opportunity based on interest," he
said. "The measuring stick has been
changed (by the 1979 regulations and 1996
clarification) and changed illegally."

Under this type of test, schools would
assess the athletic interests of students and
provide opportunities according to the
results of that assessment, not according to
enrollment.

"If one group is twice as interested as
the other, than you would expect that
group to have twice as many opportunities.
And it wouldn't matter which gender was
more interested,” he said, noting that at
some schools more men might be interest-
ed, while at other schools more women
might be interested.

On June 18, the National Women's
Law Center identified 30 universities and
colleges in 24 states that it said had failed
to give female student-athletes "their fair
share" of athletics scholarship dollars as
required by Title IX.

The NWLC reported that the gap
amounted to nearly $6.5 million annually
at those 30 institutions combined.

"Thirty years after Title IX, our young
women are still being short changed," said
Greenberger. "Sex discrimination in athlet-
ics scholarships has a harmful and practical
impact on female students and their fami-
lies who are trying to make ends meet
while also paying for college tuition."

The NWLC sent letters to the 30 insti-
tutions, warning them of their possible
Title 1X violation and asking that they
change their practices.

The NWLC's analysis was based on
public information made available by each
school under the Equity in Athletics
Disclosure (EADA). The EADA informa-
tion is available online at www.ope.
ed.gov/athletics.

The athletics scholarship gaps at the 30
institutions ranged from 4 percent to 17
percent. The average male student-athlete
athletics scholarship was $7,875 at those
schools, while the average female student-
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athlete scholarship was $5,744.

"As our investigation shows, we still
need continued and greater enforcement of
Title IX," Greenberger said. "It takes a long
time to root out this kind of persistent dis-
crimination. Now is not the time to weak-
en policies that have greatly expanded
opportunities for female student-athletes.”

Commission takes over debate

At the end of June while appearing
before the same Senate committee that
reviewed Reynolds' nomination, U.S.
Department of Education Secretary Paige
announced the formation of the commis-
sion to study Title IX.

"Without a doubt, Title IX has opened
the doors of opportunity for generations of
women and girls to compete, to achieve
and to pursue their American dreams,"
Paige said. "This administration is commit-
ted to building on those successes. | am
confident that, with the help of this com-
mission, we will learn how we can do a bet-
ter job of enforcing a law that represents
hope to so many Americans."

Paige noted during the hearing that
the commission would gather information
on Title IX and provide advice to the
Department of Education, but that the

The battle that
will make you
a champion is
fought in your
mind, not on
the mat. Get
the tools to
win the mental
battle.

Face the fear.
Crush the
competition.

Department would not automatically
adopt any recommendations.

The commission, co-chaired by Ted
Leland, athletics director at Stanford
University and Cynthia Cooper, a former
WNBA standout, held four town hall meet-
ings in which it heard comment from the
public and from invited panelists on every-
thing from the original intent of Title IX to
Title IX implementation at the high school,
junior college and college level.

Panelists appearing before the com-
mission included those who advocated no
changes and those who advocated sweep-
ing changes to Title IX regulations. Current
and former student-athletes, athletics
administrators and the leaders of all kinds
of athletics related organizations appeared
before the commission to present informa-
tion and argue their own perspectives.

In late November, the commission
ended its public comment period and
turned its attention to discussing the issues
and any proposed recommendations.

"I think we may be headed toward
sweeping changes in the enforcement of
Title IX," Leland told USA Today recently.
"This could potentially change the way ...
universities do business." -
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